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Now days the development of digital-based payment systems is increasing. This progress provides many benefits 

and conveniences for the community, especially during the Covid-19 pandemic. The OVO payment system with 

Android or IOS applications that can be installed via Android Google Play store or IOS Apps Store, as part of the 

E-Money payment system which regulated by Bank Indonesia (BI). OVO as a payment system that consumers 

expect is safe, fast and efficient, it turns out that a defective transaction has occurred. In this case, the transaction 

was unsuccessful, but the OVO balance has been deducted, so the consumer is at a loss. This study which aimed to 

analysis of Bank Indonesia's Policy on the E-Money Payment System during the Covid-19 Period (Study on the 

OVO Payment System). The research uses a normative method, using secondary data sources in the form of 

legislation and a library approach as well as consumer complaints in reader’s letter in online media. The results of 

the research that the OVO Internal Policy in the Internal Terms and Conditions that apply to consumers is contrary 

to Bank Indonesia Policy in Bank Indonesia Regulation (PBI) Number 20/6/PBI/2018 concerning Electronic 

Money; PBI Number 22/20/PBI/2020 concerning Bank Indonesia Consumer Protection; PBI Number 

18/40/PBI/2016 Concerning the Implementation of Payment Transaction Processing; PBI Number 22/23/PBI/2020 

Concerning the Payment System, especially in terms of consumer protection due to a standard clause that limits 

OVO's responsibility for compensation in the event of a violation or mistake to the detriment of consumer. The 

provisions of the legislation governing consumer legal protection in the form of the obligation for payment system 

service issuers to have a mechanism for handling consumer complaints, regarding the principle of responsibility 

and legal remedies for consumers in compensation. All digital business systems use internal Terms and Conditions 

against their users. OVO must be responsible, if it violates the provisions of the legislation relating to consumer 

protection. Consumers can take legal action through legitimacy and non-legitimacy, if the obligations of OVO are 

not fulfilled in handling complaints for consumer losses that occur in a transaction using the OVO digital payment 

system. Bank Indonesia, OJK and YLKI as institutions that handle consumer complaints if the issuer of the digital 

or fintech payment system does not fulfil their obligations to consumers. 
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1. INTRODUCTION 

During the Covid-19 pandemic, the Indonesian 

government carried out various policies, including 

provisions for social distancing or Large-Scale Social 

Restrictions (PSBB), Work from Home (WFH) for 

employees and imposing regional restrictions [1].  As a 

result of this government policy, people's behavior in 

their economic and financial transactions has shifted to a 

digital payment system. Consequently, the payment - 
*Email Address: duma189@gmail.com 

using platform digital such as E-Money are increasing [2]. 

People's now have new habits during the pandemic, such 

as transacting digitally, including buying food, drinks, 

shopping and other needs through digital platforms 

because they are considered safer and more practical. The 

E-Money digital payment system in this study is a 

payment system with OVO [3]. Bank Indonesia (BI) as 

the stakeholder that regulates the E-Money payment 

system. BI’s policies related to the E-Money payment 

system, including OVO, have been regulated in various 
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regulations, including: PBI No. 20/6/PBI/2018 

concerning Electronic Money; PBI No. 22/23/PBI/2020 

concerning Payment Systems; PBI No. 20/22/PBI/2020 

concerning Bank Indonesia Consumer Protection. The 

OVO company itself has issued internal regulations in the 

form of: Terms and Conditions governing account 

Users/Consumers and OVO Merchants; Terms and 

Conditions in the limitation of OVO's liability. In fact, 

any problems in transactions during using OVO [3]. At 

the time of the transaction with OVO payment, a 

defective transaction occurred where the OVO balance 

was deducted while the transaction was unsuccessful. In 

this condition, consumers will be harmed. In this study, 

we obtain research problems are formulated as follows: 

a) What is the legal protection for OVO consumers 

from the point of view of OVO Company's internal 

policies, if OVO's internal policies are different from 

BI's policies? 

b) What is the legal responsibility of OVO, if there is a 

defective transaction in the payment system? 

 

Thus, in this study aimed to examine the regulations 

regarding OVO as digital payment in Indonesia, solve the 

problems described in the background and problem 

formulation, namely: 

a) To find out and analyze the differences between BI 

policies and OVO internal policies in the regulation 

of consumer legal protection. 

b) To find out and analyze OVO's liability during the 

defective transaction occurred, and what legal 

remedies are taken by consumers who suffer losses. 

 

2. METHODOLOGY 

The legal research method used in this study is normative 

research. In this study, a statutory approach (Statute 

Approach) and a legal concept approach (Conceptual. 

Approach) are applied, an approach that refers to the 

doctrine or views of experts who develop in the field of 

legal science [4]. The normative legal approach and 

literature are method which to find scientific truth from a 

normative perspective through reviewing the applicable 

laws and regulations, based on the legal literature, and 

researching legal synchronization in order to find 

scientific truth from a normative perspective [5].  The 

type of research used is descriptive analysis.  Descriptive, 

which is an explanation that aims to obtain a clear picture 

of the implementation and regulation of problems and 

provisions related to BI policies in implement in 

regulations of BI regarding E-Money payment system 

(OVO case). Analysis means that it is related to existing 

legal theories and/or laws and regulations relating to the 

object under study. In this study, data collection 

techniques are carried out using the library research 

method, through studies of laws and regulations, literature, 

writings of legal experts, journals, research report papers 

(thesis), government archives/legal documents, and 

various supporting literature such as news from online 

and print media related to the research title.   

 

A. Source of legal material 

Sources of legal materials needed in writing this study are 

using secondary data.  Here, we obtain the secondary data 

from literature studies related to the problem, as follows 

[5, 6, 7]: 

a) Primary legal materials, consisting of several statutory 

regulations which are the result of the actions of the 

authorized institution.   Legal materials as the basis for 

the authors to make point of view and framework for 

conducting analysis.  Legal materials related to the 

issues to be investigated including regulation law as 

follows: 

i. 1945 Constitution of the Republic of Indonesia 

ii. Kode Civil (Burgerljik Wetboek voor Indonesie). 

iii. Law No. 3 of 2004 concerning Amendments to 

the Act of the Republic of Indonesia Number 23 

of 1999 concerning Bank Indonesia. 

iv. Law No. 6 of 2009 concerning Stipulation of 

Government Regulation in Lieu of Law Number 

2 of 2008 concerning Second Amendment to Law 

Number 23 of 1999 concerning Bank Indonesia. 

v. Law Number 23 of 1999 concerning Bank 

Indonesia. 

vi. Law Number 8 of 1999 concerning Consumer 

Protection. 

vii. Law Number 21 of 2011 concerning the Financial 

Services Authority. 

viii. Law Number 7 of 2011 concerning Currency. 

ix. Law Number 19 of 2016 concerning 

Amendments to Law Number 11 of 2008 

concerning Information and Electronic 

Transactions. 

x. Bank Indonesia Regulation Number 

16/1/PBI/2014 concerning Consumer Protection 

for Payment System Services. 

xi. Bank Indonesia Regulation Number 

18/40/PBI/2016 concerning the Implementation 

of Payment Transaction Processing. 

xii. SEBI No. 18/41/DKSP of 2016 concerning the 

Implementation of Payment Transaction 

Processing. 

xiii. Bank Indonesia Regulation Number 

19/12/PBI/2017 concerning the Implementation 

of Financial Technology. 

xiv. Bank Indonesia Regulation Number 

20/6/PBI/2018 Regarding Electronic Money. 

xv. Bank Indonesia Regulation (PBI) Number 

22/20/PBI/2020 concerning Bank Indonesia 

consumer protection also Number 

22/23/PBI/2020 concerning Payment System 

(PBI Payment System). 
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b) Secondary legal materials, closely related to primary 

legal materials, as follows [8, 9]: 

i. Books/literature contain theories, views from 

experts in their fields that are closely related to 

the problem to be studied. 

ii. Documents that are closely related to the problem 

to be studied are in the form of previous scientific 

works. 

iii. Various websites on the internet related to BI 

Policy in the payment system, E-Money-OVO, 

OVO Internal regulations in the Terms and 

Conditions governing OVO. 

 

c) Tertiary legal materials, including materials that 

provide instructions and explanations of primary and 

secondary legal materials, in the form as a dictionaries 

and encyclopedias [10]. 

 

3. RESULTS AND DISCUSSION 

Consumer protection is a part of overall development, so 

it is an obligation for the state to always try to provide 

protection to consumers.  BI's policy regarding consumer 

legal protection in the E-Money payment system 

including OVO is contained in several regulations, 

including: PBI No. 16/1/PBI/2014 concerning Consumer 

Protection for Payment System Services; PBI 

No.18/40/PBI/2016 concerning the Implementation of 

Payment Transaction Processing; PBI No.20/6/PBI/2018 

concerning E-Money; PBI No.22/20/PBI/2020 

concerning Bank Indonesia Consumer Protection; PBI 

No.22/23/PBI/2020 concerning Payment Systems. 

Prohibition of standard agreements containing clauses 

limiting or transferring responsibility. In the OVO 

payment system, a mechanism for handling consumer 

complaints, compensation and sanctions is required. 

According to John Austin's theory, responsibility 

emphasizes more on the meaning of responsibility that is 

born from the provisions of laws and regulations [11, 12]. 

That is, if someone's actions are contrary to the law, a 

sanction will be imposed. Based on John Austin's theory, 

the E-Money payment system also involves 4 aspects: 

The existence of orders in the form of laws and 

regulations governing E-Money; There are sanctions for 

OVO if they violate; There are obligations and 

responsibilities for OVO to comply with all the provisions 

and requirements that have been set by the applicable 

laws and regulations and the existence of sovereignty, 

namely the Government in this case BI which issues 

policies in the form of provisions in the regulations 

governing E-Money, especially OVO. Here, an article 1 

point (1) that consumer protection is all forms of efforts 

that guarantee legal certainty in providing protection for 

consumers, based on: the principle of benefit; the 

principle of justice; the principle of balance; and the 

principle of legal certainty [13, 14]. Many consumers are 

harmed, it is necessary increasing to protect them, so that 

consumer rights can be enforced.  The UUPK (Law No. 8 

of 1999 concerning Consumer Protection) explicitly 

contains legal consequences for standard agreements that 

violate the provisions and void the standard clauses. The 

theory of development from Roescoe Pound views law as 

a balance of interests whose focus is on the concept of 

social engineering as interest balancing, so that the 

ultimate goal of the law applied is to direct society 

forward [15, 16]. Between law and society there is a 

functional relationship, so that law is no longer merely an 

order to maintain the status quo, but as a regulatory 

system to achieve certain goals in a planned manner.  

Thus, the OVO provides an opportunity to be able to 

create a variety of financial solutions. It contributes to the 

improvement of payment system technology in Indonesia. 

PT. Visionet Internasional, the official OVO application 

holder, has obtained a permit from BI as the provider of 

electronic money. Permission granted to OVO for the 

development of the non-cash national movement (GNNT) 

in Indonesia. OVO continues to get closer to consumers, 

merchants and regulators in presenting innovative OVO 

products and services that suit their needs. OVO in the 

development of the digital payment business in Indonesia 

will have an impact on national economic development. 

The use of the OVO payment system must comply with 

and comply with the provisions of the laws and 

regulations and the institution that regulates it (BI). It is 

hoped that in the use of the OVO payment system there 

will be an increase in the standard of living of the people, 

development and growth of the Indonesian economy. 

Gustav Radbruch was argues that in law there are 3 

(three) basic values, namely: Justice (Gerechtigkeit / 

justice); Benefit (zwech matigheid / doelmatigheid / 

utility); and Legal Certainty (Rechtssicherheit / certainty).  

Based on Gustav Radbruch's theory, OVO is responsible 

for consumers who are harmed in payment system 

transactions as a form of justice [17, 18]. The OVO 

payment system is useful for the community to make 

transactions easier to fulfil their daily needs. In using the 

OVO payment system, legal certainty is needed. Legal 

certainty is only normative, meaning that a regulation is 

made and promulgated with certainty because it regulates 

clearly and logically. E-Money payment systems 

including OVO are regulated in PBI No. 20/6/PBI/2018 

Regarding Electronic Money. PBI No. PBI No. 

22/23/PBI/2020 concerning Payment Systems; PBI No. 

20/22/PBI/2020 concerning Bank Indonesia Consumer 

Protection. Thus, the consumer legal protection in the 

Civil Code had standard agreement does not meet the 

provisions of Article 1320 of the Civil Code and Article 

1338 of the Civil Code.   The clauses of the agreement are 

conditions that are contrary to justice. Clauses that 
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limit/eliminate the responsibility of business actors for 

certain risks that may arise in the future are called 

exclusion clauses. However, in the article 12 Paragraph (3) 

UUITE states that anyone who violates the provisions 

regarding obligations in electronic transactions, is 

responsible for all losses that arise. This means that OVO 

is responsible for all losses arising from violations 

committed in an electronic transaction [19, 20]. OJK as 

an authority electronics fund organization provisions have 

not explicitly regulated the legal consequences of 

standard agreements that violate the provisions. OJK only 

emphasizes the compliance of peer-to-peer lending (P2PL) 

providers to OJK regulations with the threat of 

administrative sanctions. OJK urges the public to use 

P2PL fintech services that have been registered or 

licensed from OJK. OJK prohibits legal P2P operators 

from accessing contact lists, picture files and personal 

information from P2P users' smartphones and is required 

to comply with all provisions of POJK 77/2016 

concerning Information Technology-Based Borrowing-

Lending Services and POJK 18/2018 concerning 

Consumer Protection in the Financial Services Sector [21, 

22]. According to Law no. 7 of 2014 Article 65 that every 

business actor who trades goods and/or services using an 

electronic system is required to provide complete and 

correct data and/or information, is prohibited from trading 

goods or services that are not in accordance with what is 

offered. 

 

4. CONCLUSIONS 

OVO's internal policies in the internal Terms and 

Conditions which contain standard clauses with 

limitations on liability are contrary to the BI Policy stated 

in various Bank Indonesia Regulations (PBI) related to 

the E-Money Payment system including OVO. BI policy 

in PBI No.20/6/PBI/2018 concerning Electronic Money; 

PBI No.22/20/PBI/2020 concerning Bank Indonesia 

Consumer Protection; PBI No.18/40/PBI/2016 

concerning the Implementation of Payment Transaction 

Processing PBI No.22/23/PBI/2020 concerning the 

Payment System, regulates consumer protection by 

prohibiting standard clauses containing 

restrictions/transfers and even exemption from OVO 

responsibility in compensation if commit violations or 

errors that harm consumers. 

OVO is responsible for the violations it’s committed in 

the transaction was unsuccessful, but the OVO balance 

was deducted, or the Top up transaction was successful 

but the OVO balance does not increase. OVO is should be 

responsible for compensating for losses suffered by 

consumers even though OVO has provisions for 

restrictions and even exemption from compensation based 

on the “Terms and Conditions”. It deemed to have been 

known, understood and agreed to by consumers who have 

suffered losses arising from the occurrence of defective 

payment transactions, the transaction was not successful, 

but OVO balance is deducted. Consumers who have 

suffered losses and have not / have not received 

compensation for losses from OVO, then Law no. 8 of 

1999 concerning Consumer Protection provides the right 

and opportunity to sue OVO both through court and out 

of court. The government should create an infrastructure 

that monitors routinely in the application of strict laws to 

the OVO payment system. Any legal certainty for 

consumers who are protected by the government against 

OVO actions that violate/avoid responsibility for 

compensation and do not rule out the possibility of 

criminal sanctions for violations committed. done by 

OVO. Thus, OVO as a payment system also reports any 

problems in payment system transactions as material for 

consideration and evaluation for the government and 

Bank Indonesia in granting permits or sanctions for 

OVOs who make mistakes or violations that harm 

consumers. The fast, safe and efficient OVO payment 

system must be carried out with full responsibility and 

comply with BI regulations that regulate it so that there is 

legal compliance because consumer rights are also 

protected. 
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